
 
 
FEBRUARY 22, 2005                CITY OF GUNNISON COUNCIL                           7:00 P.M. 

        REGULAR SESSION MINUTES 
 
Following a Work Session, the Regular Session was called to order at 7:00 P.M., by Mayor 
Ferguson with City Councilors Stone, Smits and Duba present along with City Attorney 
Landwehr, City Manager Collins, City Clerk Davidson, Community Development Director 
Westbay, Public Works Director Coleman, Finance Director Hanson Parks & Recreation 
Director Ampietro, Electric Superintendent Bradford, Community Development Technician 
Ruggera, several members of the Gunnison Community Alliance, several interested citizens and 
the press.  Councilor Simillion and WSC Intern Johnston were absent. 
 
Mayor Ferguson informed Council that Councilor Simillion was unable to attend this Regular 
Session meeting of Council due to medical reasons. 
 
Councilor Duba moved and Councilor Smits seconded the motion to excuse Councilor Simillion 
from this evening’s Regular Session. 
 
 Roll call vote, yes:  Stone, Ferguson, Smits, Duba.  So carried. 
 Roll call vote, no:   None. 
 
Consideration of Minutes:   

Regular Session Minutes of February 8, 2005. 
 
Councilor Stone moved and Councilor Duba seconded the motion to approve the Regular 
Session minutes of February 8, 2005, as submitted. 
 
 Roll call vote, yes:  Ferguson, Smits, Duba, Stone.  So carried. 
 Roll call vote, no:   None. 
  
Pre-Scheduled Citizens:   None. 
 
Unfinished Business:   None. 

 
New Business:  

Challenge Grant Application in the Amount of $2,000 from WSC Program Council 
for Spring Fest Concert.  This item was discussed in depth at the Work Session prior to  

the Regular Session.   The applicant had agreed to the following conditions:  the awarded funds 
will be used to purchase advertising and posters;  the City of Gunnison banner will be displayed 
at the event; and the City’s by-line will be displayed on all promotional material.   
 
Councilor Smits moved and Councilor Duba seconded the motion to accept the recommendation 
from the Challenge Grant Committee and a Challenge Grant, with the stated conditions, in the 
amount of $2,000 to the WSC Program Council for a Spring Fest Concert. 
 
 Roll call vote, yes:  Smits, Duba, Stone, Ferguson.  So carried. 
 Roll call vote, no:   None. 
 

Letter of Support for Gunnison Valley Economic Development Corporation’s 
Acquisition of Crested Butte Majestic Movie Theater Property.    Councilor Smits 

explained the proposal is for Mr. Dapuzzo to donate, for tax credits, the Crested Butte movie 
theater property to the GVEDC and they in turn would lease out the property to a movie theater 
company interested in re-opening the facility.  If overhead costs are low enough, it is hoped a 
theater would then be opened in Gunnison.  Discussion ensued. 
 
Councilor Stone moved and Councilor Smits seconded the motion to approve the Letter of 
Support for the Gunnison Valley Economic Development Corporation’s acquisition of the 
Crested Butte Movie Theater Property.   
 
 Roll call vote, yes:  Duba, Stone, Ferguson, Smits.  So carried. 
 Roll call vote, no:   None. 
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Letter of Support for Gunnison Area Community Foundation’s Colorado Trust 
Grant Application for an Anti-Bullying Initiative.    Sandy Marks, of the Gunnison Area 
Community Foundation, informed Council the Foundation is pulling their request from the 
agenda.  A school counselor in Crested Butte has already submitted a grant application to the 
Colorado Trust for this program.  The Foundation will support that application.  Council thanked 
Mrs. Marks.   

 
Action on Contract for Ornamental Street Lights.  This item was discussed in depth at 

the Work Session prior to this Regular Session. 
 
Councilor Stone moved and Councilor Duba seconded the motion to accept Staff’s 
recommendation and award the bid, not to exceed the budgeted amount of $126,625 to Wesco to 
provide 45 ornamental street lights and poles for West Highway 50, 25 ornamental street lights 
and poles and 7 bollard light lamps for the Community Center.   

 
Roll call vote, yes:  Stone, Ferguson, Smits, Duba.  So carried. 

 Roll call vote, no:   None. 
 
Action on City of Gunnison Greater Outdoors Colorado Grant Application in the 

Amount of $200,000 for the Reconstruction of the Western State College Gunnison 
Community Track Facility.  Western State College President Jay Helman was present and 
informed Council this is a new financial situation for the College in pursuing this grant through 
the City for the reconstruction of the WSC track facility.  The College has received $90,000 from 
the Daniels Fund and El Pomar Foundation is considering their $150,000 grant request.  City 
Attorney Landwehr explained GOCO would just need to see the draft agreement between WSC 
and the City with the grant application.  The City would have to have a signed agreement prior to 
any money being obtained from GOCO for the project.  Discussion ensued. 
 
Councilor Stone moved and Councilor Duba seconded the motion to authorize Parks & 
Recreation Director Ampietro to submit the grant application in the amount of $200,000 to 
Greater Outdoors Colorado, authorize the Mayor to sign the grant application and to submit the 
draft agreement between WSC and the City with the application. 
 
 Roll call vote, yes:  Ferguson, Smits, Duba, Stone.  So carried. 
 Roll call vote, no:   None. 
 
Councilor Stone moved and Councilor Smits seconded the motion to authorize the Mayor to sign 
the Letter of Support for Western State College’s grant application to the El Pomar Foundation. 
  
 Roll call vote, yes:  Smits, Duba, Stone, Ferguson.  So carried. 
 Roll call vote, no:   None. 

 
Action on Contract to Construct Community Center Climbing Wall.  This item was 

discussed at the Council Work Session on February 15.   
 
Councilor Duba moved and Councilor Stone seconded the motion to approve the contract with 
IDS for the construction of a climbing wall at the Gunnison Community Center in an amount not 
to exceed $73,000 and to authorize the Mayor to sign said contract. 
 
 Roll call vote, yes:  Duba, Stone, Ferguson, Smits.  So carried. 
 Roll call vote, no:   None. 

 
4th Quarter 2004 Financial Update.  Finance Director Hanson gave Council the 4th 

Quarter 2004 Financial Update.  Items discussed included:  Total General Fund revenues were 
$5,006,892;  City sales tax revenues were $138,853 over budgeted funds;  The cash flow 
statement will be forthcoming;  Reviewed each enterprise fund status;  Purchased power 
exceeded the anticipated budget by $419;  Expenses at Cranor Hill exceeded revenues by $5,000, 
this has always been a subsidized amenity.  Discussion ensued and Council thanked Director 
Hanson.  No action was needed or taken. 
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Ordinance and Resolutions:    
 Ordinance No. 1, Series 2005:  Re:  Authorizing the Execution of a Business Lease 
Agreement with the County of Gunnison for the City of Gunnison Waste Dump Station, 1st 
Reading.   
 
Councilor Duba introduced Ordinance No. 1, Series 2005, and it was read by title only by the 
City Attorney. 
 
Councilor Duba moved and Councilor Smits seconded the motion that Ordinance No. 1, Series 
2005,  AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GUNNISON 
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AMENDED 
BUSINESS LEASE AGREEMENT FOR THE CITY OF GUNNISON WASTE DUMP 
STATION, WHEREIN THE COUNTY OF GUNNISON IS LESSOR AND THE CITY OF 
GUNNISON IS LESSEE, FOR A PERIOD EXTENDING TO FEBRUARY 13, 2089, be 
introduced, read, passed and ordered published on first reading this 22nd day of February, 2005. 
 
 Roll call vote, yes:  Stone, Ferguson, Smits, Duba.  So carried. 
 Roll call vote, no:   None. 
 
 Ordinance No. 2, Series 2005:  Re:  Extension of Ordinance No. 9, Series 2004, Re: 
Retail Superstores Moratorium, 1st Reading. 
 
Councilor Stone introduced Ordinance No. 2, Series 2005, and it was read by title only by the 
City Attorney. 
 
Councilor Stone moved and Councilor Duba seconded the motion that Ordinance No. 2, Series 
2005, AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GUNNISON 
EXTENDING THE TEMPORARY SUSPENSION OF PROCESSING OF 
APPLICATIONS FOR RETAIL “SUPERSTORES” WITHIN THE CITY OF 
GUNNISON IMPOSED BY ORDINANCE NO. 9, SERIES 2004, TO JUNE 30, 2005,  be 
introduced, read, passed and ordered published on first reading this 22nd day of February, 2005. 
 
 Roll call vote, yes:  Ferguson, Smits, Duba, Stone.  So carried. 
 Roll call vote, no:   None. 
 
Community Development Westbay reviewed the memo he placed in Council’s packet regarding 
the Planning Commission’s recommendation on the moratorium extension and the progress of 
the Planning Commission on the proposed design standards.  Lengthy discussion ensued.  
Discussion topics included:  allowing the newly seated Council to vote on the design standards 
ordinance and the option to require all large scale retail developments to follow the planned unit 
development process;  the proposal to have two ordinances ready for the new Council, one of the 
proposed design standards and the other requiring the planned unit development process; the fact 
the Planning Commission has already been directed to include flexibility in the proposed design 
standards; and whether to create a new hybrid ordinance that includes the flexibility for a 
developer to choose the design standards option or to choose going through a planned unit 
development process; changes that need to be made to the existing planned unit development 
process.  Richard Karas asked Councilor Smits the following:  what provisions in the proposed 
design standards he didn’t like;  what provisions should be in the new P.U.D. ordinance; what 
should a P.U.D. allow, disallow or promote;  and why the P.U.D. process is superior to the 
proposed design standards?   
 
Councilor Stone moved and Councilor Smits seconded the motion to instruct Staff to conduct a 
preliminary review of the existing Planned Unit Development portion of the Land Development 
Code and outline the shortcomings or potential problems relative to large-scale retail 
developments over 50,000 square feet. 
 
 Roll call vote, yes:  Smits, Duba, Stone, Ferguson.  So carried. 
 Roll call vote, no:   None. 
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 Resolution No. 2, Series 2005:  Re:  Approving Intergovernmental Agreement with 
the Gunnison Community Metropolitan Recreation District for Funding of a Climbing 
Wall at the Gunnison Community Center. 
 
Councilor Duba introduced Resolution No. 2, Series 2005, and it was read by title only by the 
City Attorney.   
 
Councilor Duba moved and Councilor Smits seconded the motion that Resolution No. 2, Series 
2005, A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GUNNISON, 
COLORADO, APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH THE 
GUNNISON COUNTY METROPOLITAN RECREATION DISTRICT FOR THE 
FUNDING OF A CLIMBING WALL TO BE CONSTRUCTED IN THE CITY OF 
GUNNISON COMMUNITY CENTER, AND AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE SUCH AGREEMENT, be introduced, read, passed and adopted this 
22nd day of February, 2005.   
 
 Roll call vote, yes:  Duba, Stone, Ferguson, Smits.  So carried. 
 Roll call vote, no:   None. 
 
 Resolution No. 3, Series 2005; Re:  Authorizing the Regular Municipal Election to 
be Held on May 10, 2005, to be Conducted as a Mail Ballot Election.   
 
Councilor Duba introduced Resolution No. 3, Series 2005, and it was read by title only by the 
City Attorney.   
 
Councilor Stone moved and Councilor Smits seconded the motion that Resolution No. 3, Series 
2005, A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF GUNNISON, 
COLORADO, DIRECTING THE CITY CLERK OF THE CITY OF GUNNISON TO 
CONDUCT THE REGULAR MUNICIPAL ELECTION, SCHEDULED FOR MAY 10, 
2005, AS A MAIL BALLOT ELECTION, be introduced, read, passed and adopted this 22nd 
day of February, 2005.   
 
 Roll call vote, yes:  Stone, Ferguson, Smits, Duba.  So carried. 
 Roll call vote, no:   None. 
 
Councilor Stone moved and Councilor Smits seconded the motion to approve the Written Mail 
Ballot Plan for the Mail Ballot Election to be conducted on May 10, 2005, and to instruct the 
City Clerk to submit said plan to the Colorado Secretary of State’s Office.   
 
 Roll call vote, yes:  Ferguson, Smits, Duba, Stone.  So carried. 
 Roll call vote, no:   None. 
  
City Attorney:  Nothing to report. 
 
City Manager:  Mark Collins.  Informed Council he will be leaving for Denver immediately 
following this meeting to attend the CML 2005 Legislative Session and Policy Meetings. 
 
Acting City Manager: Community Development Director Steve Westbay.  Departmental 
Report.   Briefly reviewed and asked Council if they had any questions regarding the report in 
their packets.  He then reviewed the outreach that has taken place in the past regarding adoption 
of the 2003 International Building Codes.  This also includes the International Fire and 
International Energy Codes.  Discussion ensued.  The adoption of the new codes will be brought 
before Council on March 8th.   
 
City Clerk:  Gail Davidson.  Informed Council there is a vacancy on the Election Commission 
with the retirement of Betty Archuletta.  She asked permission to advertise both the Election 
Commission vacancy and the Municipal Judge’s vacancy.  Council so instructed.  Also, there are 
no agenda items on next week’s March 1, Work Session.  Council agreed to cancel that meeting 
since they would be meeting in a joint work session with the Gunnison County Commissioners 
on the morning of March 1st.   
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WSC Intern:  Matt Johnston.   Not present. 
 
Non-Scheduled Citizens:   
Ellen Harriman, a member of the Gunnison Valley Community Alliance, read into the 
record a letter addressed to Council concerning the discussion Council had on February 15, 
concerning tax incentive programs in place in other municipalities.  A copy of this letter is 
attached in the official minute book.  Ms. Harriman asked if the tax incentives are pro-active, if 
this is a policy shift on the part of the City?  Council thanked Ms. Harriman for her comments. 
 
Ralph “Butch” Clark came forward and commented on adoption of the 2003 International 
Building Codes.  He asked the City to look at allowing flexibility for designs using new and 
alternate materials.  He asked Council to look at all of the comments that were made during the 
last annexation proposal and at the comments made during the Contour Development P.U.D. 
process.  He asked if incentives are to be made available, the public be granted enough time to 
examine what will be given and what will be gained in the process.  Council thanked Mr. Clark. 
 
General Discussion/Items for Work Session:   
Councilor Smits:  Report on Planning & Zoning Commission Meetings.  The Commission 
has been working line by line on the proposed big box design standards.  Councilor Smits 
clarified the position of the Council liaison to the Planning Commission.  He stated when a 
council member is on the Planning Commission, they receive no further compensation for 
attending the additional meetings.  In addition, when an issue is addressed in the Planning 
Commission that will later be acted upon by City Council, it is not appropriate for the Councilor 
to actively participate or vote on that issue.  They will act on the issue at the Council level.  They 
are there in an advisory capacity and as the Council liaison.   
 
 
Mayor Ferguson:  Report on Regional Transportation Authority Meeting of February 11th.  
Mayor Ferguson was unable to attend the meeting.      
 
Councilor Duba:  Asked about the recent vandalism.  City Manager Collins stated three 
juveniles and one adult had been arrested in connection with these incidents but that the matter is 
still under investigation.   
 
Councilor Stone:  Nothing to report.   
 
Adjournment:  At 8:45 P.M. 
 
 
 
       ____________________________________ 
       Mayor 
 
 
 
________________________________ 
City Clerk 


